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About This Book
Magna Carta was extracted from a king at a meadow. The Constitution of the United States 
was designed in a closed hall. That contrast is the unit title, not a slogan. Extraction means 
force plus parchment. Design means a plan, a fight, a bargain, and a ratification that could 
have gone the other way.

This middle band is for readers who can hold a table and a disagreement at the same time. 
You will  see  vote  counts,  clause  numbers,  and names of  historians.  You will  not  get  a 
Founders-as-saints poster. You will not get a Founders-as-only-villains poster either. You 
will get a working blueprint that compromised with slavery, exceeded its mandate, and 
then built a door for later repair.

The six chapters match the live sittings: Philadelphia 1787; separation of powers; the Bill of 
Rights as the Anti-Federalists' price; the three-fifths bargain; judicial review as a court-made 
tool; Article V and the amendment chain.

Read the Constitution itself. It is short. Secondary books — Amar's  America's Constitution, 
Farrand's Records, Maier's Ratification — come after the four pages, not instead of them.

How this  band differs  from elementary:  fewer locked-room pictures,  more vote counts, 
more historians with last names, more tables. How it differs from high: you are not yet 
running source protocols  or  writing a  Marbury brief.  You are building a  map you can 
defend at a table. If a sentence in this booklet cannot survive a parent asking "where does it 
say that?", it should not have been written. If you cannot yet stomach Chapter 4, you are not 
ready for the high booklet's longer fight between Finkelman and Wilentz. Stay here until 
the fraction is about seats.

The civic sequence WisdomForge is walking — Federalist, Magna Carta, this paper, then the 
Declaration — is not chronology. It is a teaching order. Magna Carta is the extracted cousin.  
The Federalist is the sales brief.  The Constitution is the machine. The Declaration is the 
moral heat the machine often refuses to write. Do not reshuffle the booklets to make 1776 
come "first" unless you are doing history, not this course.

———



Chapter 1: Philadelphia: Designed, Not 
Extracted

Illustration for Chapter 1

The Articles of Confederation (ratified 1781) were a "firm league of friendship." Congress 
could declare war and make treaties.  It  could not tax,  regulate interstate commerce,  or 



enforce its own laws on persons. That design was a reaction to Britain. By 1786 it looked 
like a slow-motion breakup.

| Problem | What "league" could not do | Visible result | | --- | --- | --- | | Debt | Compel  
revenue  |  Continentals  worthless;  creditors  nervous  |  |  Trade  |  Stop  state  tariffs  on 
neighbors | New York fees on NJ/CT merchants | | Defense | Field a national army | British 
forts still occupied; Spain shut the Mississippi | | Order | Put down revolt itself | Shays's 
Rebellion put down by state militia |

Annapolis  (September  1786)  was  supposed  to  be  a  trade  meeting.  Five  states  showed. 
Hamilton's resolution called for Philadelphia in May 1787 "to devise such further provisions 
as shall appear to them necessary." A commerce conference became a regime change.

Delegates were instructed to revise the Articles. They locked the Pennsylvania State House, 
posted secrecy, and replaced the Articles. Rhode Island refused to send anyone. Average 
attendance hovered near thirty. Madison arrived with the Virginia Plan already written: 
three  branches,  proportional  legislature,  national  veto  over  state  laws.  Small  states 
answered with the New Jersey Plan: keep equal state votes, tweak the league. Sherman's 
Connecticut deal — House by population, Senate equal — broke the deadlock. It was not a 
philosophy seminar. It was arithmetic about who would lose.

Gouverneur Morris polished the final draft, including the Preamble. Washington presided 
and barely spoke. Franklin, 81, had to be carried. Hamilton's more monarch-adjacent sketch 
(long terms on good behavior)  went nowhere.  On 17 September 1787,  39 of  42 present 
signed. Randolph, Mason, and Gerry refused, citing the missing bill of rights.

Article VII required nine states, not the Articles' unanimity. Lowering the adoption bar was 
part of the quiet revolution. New Hampshire's yes on 21 June 1788 made nine. The public 
first met a finished text. Madison's  Notes, published after his death and edited in old age, 
are the fullest inside record — which means the inside record is one Virginian's notebook, 
not a transcript.

| State | Ratification margin (Harry 3.3 / sittings) | | --- | --- | | Massachusetts | 187–168 | |  
Virginia | 89–79 | | New York | 30–27 | | Rhode Island (1790) | 34–32 |

Those numbers are the opposite of destiny. Pauline Maier's Ratification is the narrative to 
read when a textbook says "the people adopted the Constitution" as if it were weather.

Gordon  Wood's  Creation  of  the  American  Republic and  Jack  Rakove's  work  on  the 
Continental  Congress  explain  why the  Articles  were  not  a  drafting  error.  They  were  a 
theory: sovereign states cooperate without a coercive center. 1780s practice falsified the 



theory. Madison's 1786 complaint to Jefferson — no power to collect, enforce, or coerce — is 
the diagnosis, whether or not every later textbook quotes it word-perfect.

Catherine  Drinker  Bowen's  Miracle  at  Philadelphia is  the  readable  narrative.  Richard 
Beeman's  Plain, Honest Men is the modern scholarly one. "Miracle" is a marketing word. 
Men, heat, and bargains are the contents. Farrand's four volumes of  Records remain the 
complete dump of what notes survive. If a video uses none of those names and still claims 
to "explain the Convention," treat it as entertainment until you check a vote.

Who  was  in  the  room  matters  as  much  as  who  was  not.  The  fifty-five  were 
disproportionately lawyers, creditors, and slaveholders. They were also, as Harry 3.2 says, a 
concentrated pile of political talent. Both sentences can be true. A talent pile that excludes 
most of the country is still a talent pile. It is not "the people."

The Electoral  College,  the  1808 slave-trade delay,  and equal  Senate  votes  are  the  other 
furniture of the same summer. Chapter 1 names them so Chapter 4 is not a surprise. Design 
includes the ugly joints. Extracted charters have ugly joints too. The difference is that this 
paper still runs the government you live under, so the joints still load-bear.

How to read a primary source this week: print the Constitution. Mark Article VII in one 
color (how it becomes law) and the Preamble in another (how it wants to sound). Then 
mark one slavery clause in a third color. If your copy has no third color, you printed a civics 
poster, not the document. Merrill Jensen's history of the Articles is the sympathy-for-the-
league book; most Convention narratives are impatient with the league. Read one impatient 
page and one sympathetic page. The Convention looks different if you think the Articles 
were a reasonable fear of kings rather than a stupid first draft.

Washington's  presence  was  legitimacy,  not  minutes.  His  silence  was  a  political  fact. 
Madison's notes are minutes, not scripture. Hamilton's nationalist maximum was a failed 
option, which matters because later readers treat the Constitution as if it were Hamilton's 
wish list. It was not. Franklin's closing, read by Wilson, is the sentence people quote when 
they want the room to sound gentle. Gentle is not the Great Compromise, and it is not three-
fifths. Quote Franklin after you can name Sherman.

A  note  on  numbers  in  this  chapter:  fifty-five  delegates  over  the  summer  is  the  usual 
headcount;  thirty-odd  in  the  room  on  a  given  day  is  the  usual  attendance;  thirty-nine 
signatures on 17 September is the usual close. Rhode Island's absence is not a rounding 
error. New Hampshire as the ninth state is a date (21 June 1788), not a vibe. If a worksheet 
asks  you  to  "describe  the  founding"  without  a  number,  add  a  number  in  the  margin 
anyway. Designed documents leave paper trails. Extracted charters leave paper trails too. 
The difference is that this trail is still the supreme law you can look up tonight.



Shays's Rebellion is not a morality play about farmers. It is a stress test the league failed in 
public. Foreign-policy paralysis — British forts, a closed Mississippi — is the same test with 
uniforms. Interstate tariffs are the same test with invoices. If you only remember Shays, you 
have kept the most cinematic failure and dropped the boring ones. Boring failures are why 
Madison wanted a  taxing  power.  A  government  that  must  beg  is  not  a  referee.  It  is  a 
petitioner. The Convention is what happens when petitioners decide to become referees 
without  asking  the  old  rulebook  first.  Keep  that  sentence  next  to  Article  VII.  The  new 
referees  also  rewrote  how  many  teams  had  to  agree.  Nine,  not  thirteen.  Write  both 
numbers on the same line. Unanimity was the old lock. Nine was the new key. Keep both on 
the flashcard: 13 / 9. That ratio is the quiet revolution's arithmetic. Write it on the card.

Big Idea
The Convention exceeded its instructions, designed a new government in secret, and won 
adoption by narrow, exclusionary conventions. Design is not the same as mandate, and 
mandate is not the same as unanimity.

Try This
1. Copy the Preamble by hand. Then list who, in 1787, was not in "We the People" as a voter:  
women, enslaved people, most Native nations, and (in most states) men without property. 2. 
Build a card: "Authorized to do" / "Actually did." Left: revise Articles. Right: replace them; 
lower ratification from 13 to 9. 3. Map the three plans: Virginia, New Jersey, Connecticut. 
One sentence each: who wins, who swallows it. 4. Time a ninety-second telling that includes 
Shays, secrecy, and one close vote. If you end at "Washington was there," you stopped at the 
poster. 5. Make a "who was not there" list of five: Rhode Island, women as voters, enslaved 
people as members,  Native nations as equal drafters,  the public during secrecy.  Tape it 
inside the cover of  your printout.  6.  Compare Article VII  (nine states)  with the Articles' 
unanimity rule in two sentences.  Label  the comparison "legal"  or "necessary" and then 
cross out the label. You are not allowed a single word yet.

Talk About It
1. If instructions said "amend" and the room said "replace," where did the authority come 
from — necessity, later acceptance, or neither? 2. Why keep the windows shut? What did 
secrecy buy, and what did it cost the public? 3. Which close vote, if flipped, would have 
broken the map — and what does that do to the word "founding"?

———

If a government is designed in a locked room, what claim does the finished paper have on 
people who were never in the room?

———



Chapter 2: Power Against Power

Illustration for Chapter 2

Montesquieu's Spirit of the Laws (1748) warned that liberty dies when the same hands make 
and execute the law. Madison, in Federalist 47 and 51, did not copy Montesquieu's pure 
boxes. He built leaky boxes: each branch holds a tool that belongs, in a tidy diagram, to 
another branch.



| Branch | Core job (Articles I–III) | Check it holds | Check it suffers | | --- | --- | --- | --- | | 
Congress | Makes statutes; taxes; declares war | Override, impeachment, purse, advice and 
consent | Veto; judicial review of statutes | | President | Executes; commander-in-chief; 
treaties with Senate | Veto; appointments | Override; impeachment; Senate confirmation | 
| Courts  |  Cases "arising under this  Constitution" | Strike down (after 1803 practice)  | 
Appointment; impeachment; amendment |

Federalist 51's line — "If men were angels, no government would be necessary" — is not a 
compliment. It is an engineering spec. "Ambition must be made to counteract ambition" is 
the same spec in a second sentence. The essays are ratification propaganda with lasting 
theory inside. Treat them as argument, not as a hidden ninth article.

Energy versus safety is the standing tension. A system that cannot move fast is harder to 
turn into a personal machine. It is also worse at emergencies. The twenty-first-century fight 
about executive orders, agencies that write rules, and wars without a declaration of war is 
this chapter in modern clothes. Harry 2.1 names the administrative state as the live stress 
test. You do not have to solve it at fourteen. You do have to see that "three branches" is a 
cartoon of a messier machine.

Article VI's  Supremacy Clause makes the Constitution, federal statutes,  and treaties "the 
supreme Law of the Land." Federalism is not a fourth branch. It is a second split: nation and 
states sharing sovereignty. Madison in Federalist 39 called the mix "neither a national nor a 
federal Constitution, but a composition of both." Anti-Federalists heard "composition" as 
"the center will eat the rim." Both readings still have constituencies.

Compare Magna Carta:  "the king shall  not."  The Constitution: divide the king into three 
offices and make them trip each other. Negative limits versus structural limits. The charter 
needed barons. The Constitution needs offices that want their own turf.

Federalism is  the  horizontal  twin of  the  vertical  split.  Enumerated powers  in  Article  I, 
Section 8; leftover powers in the Tenth Amendment; federal win-on-conflict in Article VI. 
Original federalism (1787–1868) left states free to establish churches and muzzle speech 
because the Bill of Rights named Congress. The Fourteenth Amendment moved the federal 
government into the job of protecting persons against states. That is not a footnote to checks 
and balances. It is a second founding of who can say no to whom.

The Necessary and Proper Clause (Article I, Section 8, Clause 18) is the "thou mayst" Magna 
Carta never wrote. Federalists called it declaratory. Anti-Federalists called it a blank check. 
McCulloch v. Maryland (1819) read "necessary" as convenient or useful, not indispensable, 
and blessed a national bank the text does not name. Combined with the Commerce Clause 
— later stretched in  Wickard v. Filburn (1942) to wheat grown for home use — implied 



powers became the everyday federal state. United States v. Lopez (1995) was the first hard 
commerce limit in sixty years.  NFIB v. Sebelius (2012) upheld the Affordable Care Act as a 
tax, not as commerce-plus-necessary. Brutus's prediction about the elastic clause was not a 
cartoon.

Youngstown's  later  three-zone  map  of  presidential  power  (Jackson  concurrence,  1952) 
belongs  in  the  high  booklet.  Here,  notice  only  this:  Article  II  is  shorter  than  Article  I. 
Hamilton still spent Federalist 67–77 arguing the President was not a king. The argument 
would not have been needed if the fear were silly. Every later emergency — Lincoln, FDR, 
wartime internment, Cold War secrecy, post-9/11 detention — added practice on top of the 
short article. Practice is not text. It is also not imaginary.

Impeachment is the nuclear check. House accuses; Senate tries. It is political on purpose: 
"high Crimes and Misdemeanors" is not a criminal-code index. The sitting's hard edge still 
holds — branches share powers; the President legislates by order; Congress investigates; 
courts  make policy  by gloss.  A  diagram that  cannot  survive  those  leaks  is  a  classroom 
poster.

Federalist 10 is the faction essay, not this chapter's main text, but it belongs in the same 
Publius stack: large republic as a machine for making factions cancel. Federalist 51 is the 
ambition essay. Together they are the Federalist theory of not trusting virtue. Civic-booklet 
readers who only memorize "checks and balances" as a vocabulary word have not yet met 
Madison's anthropology: people will grab; design should make grabs collide. Whether the 
collision still happens is an empirical question you can ask about any week in the news 
without turning the booklet into a newspaper.

Big Idea
Separation of powers is distrust built as architecture. Checks make the architecture slow. 
Slowness is a feature until it becomes an excuse for one branch to grow around the others.

Try This
1.  Draw  three  boxes  and  six  arrows  (veto,  override,  impeachment,  appointment, 
confirmation, judicial review). If an arrow is missing, you are still on the poster. 2. Copy 
Federalist 51's angel sentence. Under it, write one modern example of ambition checking 
ambition,  and  one  example  of  ambition  failing  to.  3.  Make  a  two-column  card: 
"Montesquieu pure split" / "Madison mixed government." One example in each column. 4. 
Find Article I's war power and Article II's commander-in-chief clause. Write the collision in 
one sentence. Do not pick a winner yet. 5. Copy the Necessary and Proper Clause. Underline 
"necessary" and "proper." Write Marshall's  McCulloch gloss ("convenient or useful") in the 
margin. Then write Brutus's fear in six words. 6. Find the Tenth Amendment. Write one 



power you think is reserved. Then write one federal statute you have heard of that might 
eat that power. You are classifying, not litigating.

Talk About It
1. Is a slow government more free, or just more frustrating, when people need a decision 
this week? 2. Why give the Senate a role in treaties and appointments if "the executive" is 
supposed to be one person? 3. If agencies write rules, run hearings, and punish, which box 
are they in — or have they built a fourth?

———

If men are not angels, what happens when one branch stops wanting to check the others?

———



Chapter 3: The Losers' List

Illustration for Chapter 3

Federalists  won  the  document.  Anti-Federalists  won  the  appendix  that  Americans  can 
recite. That inversion is the sitting. Hamilton, Madison, and Jay argued a bill of rights was 
unnecessary because powers were enumerated. Brutus, Mason, Henry, and Federal Farmer 
argued that a distant government with a Necessary and Proper Clause would find implied 



doors.  The  political  fact:  several  states  ratified  with  recommendatory  amendments 
attached. Madison, who had called a bill of rights needless, introduced proposals on 8 June 
1789, distilled from more than two hundred state suggestions. Twelve went to the states. 
Ten became law on 15 December 1791. The pay amendment waited until 1992 (the 27th). 
The apportionment amendment never arrived.

| Amendment | Core limit | What it did not originally do | | --- | --- | --- | | First | Religion, 
speech, press, assembly, petition | Bind the states ("Congress shall make no law") | | Fourth 
| Unreasonable searches | Create a digital-age rulebook | | Fifth | Grand jury,  double 
jeopardy, silence, due process, takings | Free the enslaved | | Sixth | Criminal trial rights | 
Guarantee counsel as a modern public-defender system on day one | | Eighth | Bail, fines, 
cruel punishment | Settle capital punishment | | Ninth | Unenumerated rights retained | 
Give courts an easy clause to use (it  slept)  | | Tenth | Reserved powers | Freeze 1789 
federal size |

Due process in the Fifth is the Magna Carta line Coke had already Englished from "law of 
the land."  Jury language in the Sixth is  clause 39 democratized from "peers" who were 
barons.  Excessive-fines  ancestry  runs  toward  clause  20.  Lineage  is  real.  Universal 
application in 1791 is not. Connecticut kept an established church until 1818. Incorporation 
through the Fourteenth Amendment's Due Process Clause is a later, unfinished century of 
cases. Amar's The Bill of Rights: Creation and Reconstruction is the book that refuses to treat 
1791 and 1868 as the same event.

The  list  did  not  include  a  right  to  vote.  Voting  rules  stayed  with  states  until  later 
amendments  (15,  19,  24,  26)  and  statutes.  The  list  did  not  touch  slavery.  A  charter  of 
"cannot" aimed at Congress is not a charter of inclusion.

Herbert Storing's collection keeps the Anti-Federalist arguments from collapsing into "they 
lost, therefore they were wrong." They were wrong that the Constitution could not work. 
They were right that a written list would become the public Constitution. They were partly 
right that federal power would grow through the elastic clauses.

Leonard Levy's Origins of the Bill of Rights and Robert Goldwin's From Parchment to Power 
track  Madison's  distillation  job.  Over  two hundred  state  proposals  became twelve  sent 
amendments. The House and Senate rewrote. What Americans memorize is a committee 
product, not a mountain revelation. Akhil Amar insists you read 1791 with 1868 or you will 
think the First Amendment always bound your state legislature. It did not.

The Second Amendment sits in this band as a labeled live wire, not as a shooting-range 
chapter. Harry 7.6 is the debate file. District of Columbia v. Heller (2008) read an individual 
right  to  keep  arms  for  self-defense,  not  only  a  militia  clause.  Living-constitution  and 



original-public-meaning camps both claim the sentence. A middle-school reader who can 
say "the prefatory militia clause and the operative right clause are why people fight" has 
already beaten a comment-section.

English Bill  of Rights (1689) and Coke's Institutes are the transatlantic cousins: no cruel 
punishments, petition, some arms language for Protestants. Harry 6.3. The American list is 
not  a  photocopy.  It  is  a  nationalization  of  several  English  complaints  plus  colonial 
grievances (quartering in the Third). Locke's  Second Treatise (Harry 6.4) supplies consent 
theory  the  Preamble  then  speaks  in  the  first  person  plural.  Montesquieu  supplies  the 
branch diagram. The Declaration supplies the moral heat the Constitution mostly refuses to 
write. Four ancestors, one short appendix. Do not flatten them into "the Founders believed 
in rights" without naming which ancestor you mean.

Massachusetts ratification after Hancock's recommendatory amendments is the practical 
template: yes, plus a list we expect you to add. Virginia's 89–79 with Madison's promise is 
the same template with better oratory. New York's 30–27 is the template with Hamilton's 
newspaper campaign. The Bill of Rights is therefore not a surprise gift from winners. It is 
the coupon the close states cashed.

What the list still does not do at fourteen: it does not decide your school's phone policy; it 
does not write your state's constitution; it does not, by itself, fund a public defender. Rights 
that need buildings and budgets are not self-executing.  The Sixth Amendment's  counsel 
clause is a famous example of a sentence that needed later cases and statutes to become a 
person in the room with you. Do not confuse the sentence with the person.

Big Idea
The Bill  of Rights is the price of a close ratification, written by a man who had argued 
against  it,  demanded  by  the  side  that  lost.  Famous  is  not  the  same  as  original-to-the-
winners.

Try This
1. Copy the First Amendment. Number the five protections. Note the word "Congress." 2. 
Make a table: Federalist claim / Anti-Federalist claim / what happened by 1791. Three rows 
only. 3. Find the Ninth and Tenth. Write one sentence: why a list can be dangerous if people 
treat it as complete. 4. Read one Brutus excerpt (Harry 1.4 / 3.3). Quote six words you did not 
expect from "the losing side." 5. Copy the Fifth Amendment due-process clause. Draw an 
arrow to Magna Carta clause 39 /  "law of  the land" /  1354 "due process."  The arrow is 
lineage, not identity. 6. Write "Congress shall" on one sticky note and "no State shall" on 
another. Put the first on 1791 and the second on 1868. That is incorporation's homework, 
not this sitting's exam.



Talk About It
1. If a right is not listed, is it safer or less safe — and what is the Ninth's answer? 2. Why  
would  Madison  switch  from  "unnecessary"  to  "I  will  draft  it"?  Hypocrisy,  tactics,  or 
learning? 3. What changes if the First Amendment had said "no government" instead of 
"Congress"?

———

If the losing side wrote the sentences everyone memorizes, what else in the winner's document 
is incomplete without the losers?

———



Chapter 4: Three-Fifths: Power, Not Worth

Illustration for Chapter 4

Article I, Section 2, Clause 3 apportions House seats and direct taxes by adding free persons 
(including indentured servants), excluding "Indians not taxed," and adding "three fifths of 
all other Persons." "All other Persons" means enslaved persons. The clause does not say they 
are  three-fifths  of  a  human.  It  says  they  count  as  a  fraction  for  power  and  tax.  The 



misconception in Harry 5.3 is popular because it is morally loud. The louder error hides the 
colder one.

| Side | Counting demand | Motive | | --- | --- | --- | | Slave states | Count enslaved people 
fully | More House seats and electors; no vote for the counted | | Many northern states | 
Count them as zero | Deny extra power to a labor system they called property | | Bargain | 
Three-fifths for seats and taxes | South gains seats; North claims a tax offset |

Inverted morality: the side that treated people as property wanted them counted as people 
for representation. The side that wanted them uncounted for seats was not, in that moment, 
making a human-worth speech. Both sides were doing electoral math. Finkelman and Van 
Cleve are the historians to keep on the desk when a video says "the clause said slaves were 
three-fifths of a person" and stops.

Harry 7.2's consequence sketch: extra southern House weight in the early republic (on the 
order of tens of percent of the chamber, not a rounding error), a structural incentive to 
grow the enslaved population because bodies added representation without adding voters, 
and a boost to slaveholding Presidents in the early Electoral College. Jefferson in 1800 is the 
named example in the sitting. You should check a historian before treating any one election 
as "caused only by three-fifths." You should not treat the clause as harmless bookkeeping.

Related bargains: no ban on the foreign slave trade until 1808; the fugitive slave clause. The 
framers avoided the word "slave" in several places. Euphemism is not abolition.

The Thirteenth Amendment destroyed the labor system. The Fourteenth replaced three-
fifths with "the whole number of persons in each State," still excluding "Indians not taxed." 
Correction by amendment is the honest sequel. Judicial embarrassment is not a substitute 
for the sequel.

Gouverneur Morris's 11 July 1787 speech, in Madison's notes, attacked the bargain without 
becoming a modern abolitionist pamphlet. Read it as a man in the room naming the rot, 
then watch the room vote the rot into Article I anyway.

Harry  7.5  stages  the  larger  fight:  Garrison's  "covenant  with  death"  versus 
Lincoln/Douglass/Wilentz readings that the text refused to say "slavery" in order to keep the 
institution local and killable. Both readings have clauses to quote. The three-fifths, fugitive, 
and 1808 clauses are not rumors. The 1808 ban on the foreign trade, the amendment door, 
and Douglass's later "GLORIOUS LIBERTY DOCUMENT" turn are not rumors either. Douglass 
in 1852 and Douglass in 1860 are both in the record. A middle band that uses only one 
Douglass is cheating.



Sean Wilentz's  No Property in Man argues the Constitution withheld a national property 
right  in  persons.  Finkelman's  Slavery  and  the  Founders argues  the  document  was  a 
slaveholders' union. George Van Cleve's title is the blunt version of the second camp. You 
are not required to pick a jersey. You are required to know why both jerseys can quote 
Article I.

World reception (Harry 6.7) is not a victory lap. Other constitutions copied the American 
branch  diagram  and  then  wrote  longer  rights  lists  because  1787  was  stingy.  French 
revolutionary constitutions burned through versions while the American paper stuck — 
partly because Article V exists, partly because courts claimed review, partly because a civil 
war rewrote the paper in blood and then in the 13th–15th. Stickiness is not virtue by itself. 
It is a fact to explain.

How to talk about this at a table without performing: do not say "slaves were three-fifths of  
a person" as if you have caught the Founders in a math insult. Say: slave states wanted 
extra House seats from people they would not let vote; many northern bargainers wanted 
those seats denied; the fraction was the price of union; the people used as numbers had no 
vote. If someone then says "so it wasn't racist," you have more work. Power bargains can be 
racist in effect without being a metaphysical score of souls. Harry 5.3 exists because the 
misconception is common. Harry 7.2 exists because the colder reading is worse, not kinder.

Northwest Ordinance (1787) banned slavery in the Northwest Territory in the same season 
as the Convention. It is not this booklet's sitting. It is a reminder that "the Founding" is more 
than one paper, and that Congress under the Articles could draw a free-soil line while the 
Convention was counting enslaved persons for seats. Complexity is not a dodge. It is the 
opposite of a dodge.

Big Idea
Three-fifths is a representation technology for slaveholders. The moral crime is counting 
people as fuel for someone else's vote, not a constitutional claim that they were 60 percent 
human.

Try This
1. Copy Article I, Section 2, Clause 3. Underline "all other Persons." Write the euphemism in 
the margin. 2. Two-column card: "Misconception" / "Clause job." Left: worth. Right: seats and 
taxes. 3. Sketch who benefits if the fraction is 5/5, 0, or 3/5. Circles, not essays. 4. Find the 
Fourteenth  Amendment's  replacement  sentence.  Date  it.  Write  what  had  to  happen 
between 1787 and 1868 for the sentence to exist. 5. List the other two slavery clauses (1808 
trade delay; fugitive delivery). One line each. The sitting is three-fifths; the family is three. 6. 
Write Douglass 1852 in six words and Douglass 1860 in six words. Do not pick a favorite 
until both cards exist.



Talk About It
1. Why would enslavers want a full count of people they refused to let vote? 2. Why would 
opponents of  that extra power want a zero count — and how do you say that without 
pretending the North was free of slavery in 1787? 3. Is a "compromise" still a compromise if 
only one side's captives pay the price?

———

If a clause uses bodies to make extra votes for the people who own those bodies, what word 
besides "compromise" belongs on the card?

———



Chapter 5: Judicial Review, Self-Made

Illustration for Chapter 5

Article  III  creates "one supreme Court,"  allows inferior courts,  and gives federal  judges 
tenure during good behavior. It does not say "courts may void statutes." Marbury v. Madison 
(1803) is the origin story the Court tells about itself.



Facts  in  brief:  Adams's  midnight  appointment  of  Marbury  as  justice  of  the  peace; 
commission signed, not delivered; Jefferson's Madison refuses; Marbury asks the Supreme 
Court for mandamus under the Judiciary Act. Marshall's steps: Marbury has a right; refusal 
is  illegal;  but  the  statute  giving  the  Court  original  mandamus  power  expands  original 
jurisdiction beyond Article III;  therefore the statute is  void;  therefore no writ.  Marbury 
loses. The Court claims the duty "to say what the law is."

Hamilton in Federalist 78 had already called the judiciary the "least dangerous branch" — 
no sword, no purse, only judgment — and had sketched judges as "bulwarks of a limited 
constitution." Marshall  turned the sketch into an operational veto of legislation. Bickel's 
Least Dangerous Branch (1962) named the leftover democratic problem: unelected tenure 
against  statutes  passed  by  people  who  have  to  run  again.  That  problem  is  called  the 
countermajoritarian difficulty. It does not disappear because Brown v. Board used the same 
tool for justice, and it does not prove the tool illegitimate because  Dred Scott used it for 
atrocity. Tools do not pick their cases.

| Claim | Text support | Trouble | | --- | --- | --- | | Review is in the Supremacy Clause | 
Constitution  is  supreme  law  |  Someone  must  decide  conflicts;  why  this someone?  |  | 
Review is in the judicial oath | Judges swear to the Constitution | Legislators swear too | | 
Review is what Federalist 78 promised | Hamilton's essay | Essays are not amendments | | 
Review is invented | Silence of Article III; Marbury's politics | 220 years of practice is also a 
fact |

Harry 7.3's middle path: strike clear text collisions; do not smuggle policy through vague 
clauses. The line between those two is what confirmation hearings pretend to be about.

Compare  Magna  Carta  clause  61:  twenty-five  barons,  distress  and  force.  Deleted  later 
because no king would live with it.  Judicial review is the American substitute: opinions 
instead of swords. Imperfect for the same reason all enforcement is imperfect. Someone has 
to say the limit is real.

Thayer wanted courts  to  strike only clear  mistakes.  Popular constitutionalism (Kramer) 
wants "the people themselves" to be the ongoing interpreters, not a priesthood in robes. 
Originalists want 1788 public meaning to cage judges. Living constitutionalists want broad 
words — due process, equal protection, cruel and unusual — to do work in centuries the 
framers did not see. Scalia's  Matter of Interpretation and Breyer's  Active Liberty are the 
readable pole pair. Dworkin's moral reading is the third pole. Balkin's  Living Originalism 
tries to stop the pair from being a food fight. Confirmation hearings will still be a food fight.

Digital-age applications (Harry 4.5) are this chapter's stress test:  the Fourth Amendment 
says persons, houses, papers, and effects. Phones are not houses. Metadata is not a locked 



chest.  Courts analogize. Analogies are not clauses. A fourteen-year-old who can say "the 
clause is 1791; the device is 2026; the fight is the mapping" is done with the poster version 
of "the Constitution guarantees privacy." Griswold used penumbras and the Ninth. That is a 
later mapping, not a Founding app.

Hamilton's "least dangerous" claim assumed courts would be weak. Marshall made them a 
veto player. Weakness and veto can both be true if presidents and Congress ignore opinions 
they hate. Enforcement still needs someone with a sword or a purse to comply. That is the 
security-clause problem in a black robe.

Marbury's politics: Marshall avoided ordering Jefferson to deliver the commission (a fight 
the Court might lose) and still claimed the bigger power. That is clever. Clever is not the 
same as found-in-Article-III. Harry 5.4 is the misconception file: "the Supreme Court has 
always had judicial review." Always is a word that fails 1789–1803.

How to practice without ghostwriting a paper: take one statute you have heard of (a school-
zone  gun  law,  a  health-insurance  mandate,  a  wartime  internment  order).  Write  two 
columns: "What Congress or the President did" /  "What clause they pointed to."  Then a 
third: "What a court said, if anything." If column three is empty, you have described politics, 
not  judicial  review.  If  column  three  is  the  only  one  you  filled,  you  have  described  a 
headline, not a government.

Big Idea
The Constitution's most famous court power is not a quoted clause. It is a 1803 construction 
that stuck. Legitimacy is a live argument, not a trivia answer.

Try This
1.  Search Article  III  for "unconstitutional"  or "strike down."  Record the miss.  2.  Outline 
Marbury in five numbered steps. Star the step that creates judicial review. 3. Two sentences: 
one defending review from Federalist 78; one attacking it as anti-democratic. Label them. 4. 
Pick Brown or Dred Scott (names only at this band) and write how the same tool can bless or 
wreck.  No  both-sides  mush:  name  the  wreck.  5.  Find  Federalist  78's  "least  dangerous 
branch" sentence.  Write one way Marshall  made it  more dangerous.  6.  For one phone-
search headline, write the 1791 noun (papers, effects, houses) you would analogize. Circle 
"analogy," not "clause."

Talk About It
1. If the people can amend, why let nine justices void a statute first? 2. If courts cannot void 
statutes,  what  stops  a  Congress  from  ignoring  the  First  Amendment  besides  the  next 
election? 3. Is "we've done this since 1803" a legal argument, a habit, or both?

———



If the umpire was not in the original rules, who besides the umpire gets a vote on whether the 
whistle is legal?

———

Chapter 6: The Amendment Chain

Illustration for Chapter 6



Article  V  is  the  self-edit  function  Magna  Carta  never  had.  Two-thirds  of  both  houses 
propose; three-fourths of states ratify (legislatures or conventions). A convention path exists 
on paper and has never been used for an amendment. Difficulty is the point: temporary 
majorities  should bounce off.  Cost  of  difficulty:  some change moves into courts  instead 
(Harry 2.7: Marbury, Reynolds v. Sims, Griswold).

| Cluster | Amendments | Job | | ---  | ---  | ---  | | Price of ratification | 1–10 (1791) |  
Individual limits on Congress | | Reconstruction | 13–15 (1865–70) | End slavery; birthright 
citizenship and equal protection; race and the vote (on paper) | | Progressive era | 16–19 
(1913–20) | Income tax; direct Senate; Prohibition (later repealed); women's suffrage | | 
Later franchise | 24, 26 | Poll tax; age 18 | | Odd clock | 27 (1992, proposed 1789) | Delayed 
pay raises — proof the machine is slow even when uncontroversial |

Jefferson's line, used in the sittings, that laws and institutions must travel with the human 
mind,  is  a  later  letter  (Kercheval,  1816),  not  a  convention  minute.  Madison  expected 
amendment enough to write Article V. Neither man treated the 1787 text as a relic to be 
dusted  but  never  touched.  Twenty-seven  edits  in  two-plus  centuries  is  not  "constant 
rewriting." It is also not "never."

The  Reconstruction cluster  is  the  second founding  inside  the  first.  The  original  paper's 
slavery bargains are not footnotes to be mumbled. The 13th, 14th, and 15th are how the 
document tried to survive its own sin. Enforcement after 1877 is a different, uglier story — 
statutes,  terror,  and delayed courts — and this booklet will  not pretend an amendment 
enforces itself.

Bruce  Ackerman  argues  some  constitutional  change  happens  outside  Article  V,  in 
"constitutional  moments."  David  Strauss  argues  common-law  evolution.  Originalists 
answer: if you want a new rule, amend. You do not have to join a camp at fourteen. You do 
have to see that "the Constitution changes" has more than one mechanism, and only one is 
printed as Article V.

Voting was never a 1787 gift. Harry 5.2: the original paper does not guarantee the vote. 
States set qualifications. The 15th, 19th, 24th, and 26th are the written expansions. Even 
after those sentences, statutes (Voting Rights Act) and cases did the daily work, and later 
cases narrowed the statutes. A chain is not a finished necklace.

Representation after the 17th Amendment (1913) moved Senate elections from legislatures 
to voters. That is a democratizing edit the 1787 Senate was not. Equal state votes remain: 
Wyoming and California still share a Senate math the Great Compromise locked. Harry 4.6. 
You can defend that as federalism or attack it as minority rule. You cannot pretend Article V 
already "fixed" it. Nobody has.



Misconception 5.1: the Constitution creates a democracy. It creates a republic with filtered 
elections, equal Senate, Electoral College, life-tenured judges, and a hard amendment rule. 
"Democracy" in modern speech is a value. "Republic" in 1787 speech was a design. Do not 
swap the words and think you have solved Chapter 1.

Misconception 5.5: the Constitution is perfect and unchanging. Twenty-seven amendments 
and a civil war say otherwise. Misconception 5.6: the Founders were unified. Three non-
signers in the room, Rhode Island absent, New York at 30–27. Unity is a later painting.

Harry 3.5–3.6 on later amendments and Reconstruction are the sequel sittings this chapter 
only  points  at.  The  14th's  citizenship,  privileges  or  immunities,  due  process,  and equal 
protection  sentences  are  how  "person"  enters  the  paper  as  a  shield  against  states. 
Incorporation of the Bill of Rights is a twentieth-century case-by-case job, not a 1868 bang. If 
a teacher says "the Fourteenth Amendment applied the Bill  of Rights to the states," add 
"eventually, mostly, through cases." Precision is respect.

Failed amendments are part of Article V literacy: ERA, child-labor, titles of nobility. The 
machine can stall. Stalling is a design outcome, not a glitch. The convention path's never-
used status is also literacy: people fear a runaway rewrite. Fear of the unused door is why 
almost all change tries Congress first, then courts when Congress will not.

A last  map before exercises:  Declaration (1776) states principles without a government; 
Articles (1781) make a league without teeth; Constitution (1787/88) makes a government 
with  teeth  and  bargains;  Bill  of  Rights  (1791)  adds  the  losers'  list;  Reconstruction 
amendments (1865–70) try to nationalize freedom after war; later franchise amendments 
widen "who votes." If you can tell that sequence without a meme, this booklet did its job. If 
you can also name one clause that still hurts, it did its real job.

Big Idea
The framers built a hard door rather than a perfect wall. Twenty-seven amendments are 
the recorded uses of the door. Court-driven change is the unofficial window. Confusing door 
and window is how people start worshiping a working machine.

Try This
1.  Copy Article  V's  first  path.  Circle  two-thirds  and three-fourths.  Compute  38  of  50.  2. 
Timeline four dates only: 1791, 1865, 1868, 1920. Under each, who was newly named or 
newly protected  on paper. 3. List one change that used Article V and one famous change 
that used a case instead. Do not moralize yet. Classify. 4. Write Jefferson's progress sentence 
as  a  warning  label  on  Article  V:  this  machine  is  meant  to  move.  5.  Name  one  failed 
amendment. Write why failure is still Article V working. 6. Draw door (amendment) and 



window (case law). Place Marbury, the 19th, and Brown on the drawing. If two land on the 
same shape, you are not done.

Talk About It
1. If amendment is nearly impossible, is judicial "interpretation" a safety valve or a bypass? 
2. Which amendment most proves the original "We the People" was too small — 13, 14, 19, 
or 26 — and why pick only one? 3. What would it take, besides ink, for an amendment to be 
real in daily life?

———

If the framers expected regular repair, what does it mean when someone calls the unrepaired 
parts sacred?

———

For the Grown-Up Reader
This band is the sitting file in table form. It is not the elementary locked-room story and not 
the  high-school  protocol  set.  Sources:  Constitution  text;  Federalist  10,  39,  51,  and  78; 
Marbury; McCulloch; Wickard; Lopez; Heller; Harry 1.1–1.4, 2.1–2.2, 2.5–2.7, 3.1–3.6, 4.5–4.6, 
5.1–5.6, 6.1–6.7, 7.1–7.6. Secondary names cited as orientation, not as a reading list you must 
finish this  week:  Amar,  Farrand,  Maier,  Storing,  Finkelman,  Van Cleve,  Wilentz,  Bickel, 
Ackerman, Strauss, Scalia, Breyer, Levy, Goldwin, Wood, Rakove, Jensen, Beeman, Bowen.

No  invented  quotations.  No  family  names.  No  legal  advice.  Hard  edges  from  `civics-
constitution.ts` are kept: exceeded mandate; close votes; BoR as Anti-Federalist price and 
originally federal-only; three-fifths as power;  Marbury as self-grant; Article V as intended 
change.

Talk About It is talk, not a brief. Do not use this booklet to ghostwrite a due paper. Hint-first 
if a student asks you to write their essay.

No `INVENTORY.md` in the pack. README claims 42 content files complete. Handoff.md is 
stale. Typeset only — not gold. Magna Carta P2 was not accepted at gold-gate on size; this 
band aims at the 45 KB middle floor with tables and named historians rather than padding.

If you want Coke, Holt, and Runnymede, that is the Magna Carta middle booklet, already on 
disk. If you want Publius as a person, that is the Federalist four-band. This booklet is the 
machine those papers  feed:  seven articles,  twenty-seven amendments,  and a  court  that 
wrote itself a veto.



National Archives text of the Constitution is the public next click after Chapter 1. Avalon 
Project for Federalist essays. Library of Congress for Madison's notes. Use those after you 
can name Article I, Section 2 without a search bar.

———

About WisdomForge
WisdomForge turns founding documents and great thinkers into booklets for every age. 
Each figure or document gets four booklets: ages 5–10, 11–14, 15–18, and adults. The same 
text, told at the right depth. Because the Constitution is not a costume of liberty. It is a 
locked room, four pages, and a long afterlife, and every generation has to read it again. 
Print the National Archives text. Mark three clauses. Then come back.
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