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About This Book

If the high booklet is a course of study, this one is civic literacy for rooms where nobody
grades you except the people who live with what you said. The sitting map is the same six
beats. The sentences you owe are the same. The Practice is not.

You are not asked to worship four pages. You are asked to know what they were for, who
was locked out of making them, which bargains still load-bear, and which later sentences
tried to repair the load. Teaching the Constitution as sacred makes it harder to amend —
which is what beneficiaries of unrepaired 1787 deals prefer. Teaching it as a political
machine — designed, exceeded, bargained, narrowly accepted — makes it possible to
defend without lying.

The prior adult draft of this figure had no block quotations. That was a size-debt and a
honesty-debt. Primary text belongs on the table, not as a homework instruction to go fetch
it. What follows puts unused Archives, Avalon, Madison-notes, and Douglass sentences in
the room.

This civic chain already walked Magna Carta. Keep the comparison honest and short. 1215
is a forced grant, then a papal void, then a war, then reissues. 1787 is a closed design, then a
public fight, then narrow conventions, then amendments as coupons. Both papers outlive
authors. Only one still sits as supreme national law of a continental republic. Survival is an
achievement and a problem. Achievement: the machine runs. Problem: running machines
accumulate mystique, and mystique makes Article V feel like betrayal. This booklet is for
rooms that can tell those two sentences apart.

If you already used the high booklet, do not read this one as a reprint with the worksheets
sanded off. High asks for memos, stacks, and a Marbury five-step. This band asks you to put
the same objects on a table and refuse a chapel or a crime scene as the only two rooms. The
quotes are on the page so nobody can send you away to "look it up later" and then skip
them. Later is how holidays are born.

No legal advice. No household grades. No family names. Typeset only.



Chapter 1: Independence Hall as a Closed Shop
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Illustration for Chapter 1

The room is the Pennsylvania State House, May-September 1787. It is not a national town
meeting. It is a closed shop of fifty-five men, never all present, Rhode Island empty, average
attendance near thirty. They were instructed to revise a league. They designed a



government. They lowered adoption from thirteen yeses to nine. That is the adult sitting's
first unpaid bill: authority.

Read the instruction first, not the Preamble. Congress, February 1787:

Resolved, That in the opinion of Congress it is expedient, that on the second Monday
of May next a convention of delegates, who shall have been appointed by the several
States, be held at Philadelphia, for the sole and express purpose OF REVISING THE
ARTICLES OF CONFEDERATION, and reporting to Congress and the several
legislatures such ALTERATIONS AND PROVISIONS THEREIN, as shall, when agreed
to in Congress, and confirmed by the States, render the federal Constitution
ADEQUATE TO THE EXIGENCIES OF GOVERNMENT AND THE PRESERVATION OF
THE UNION.

Then the voice the closed shop invented (National Archives transcription):

We the People of the United States, in Order to form a more perfect Union, establish
Justice, insure domestic Tranquility, provide for the common defence, promote the
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do
ordain and establish this Constitution for the United States of America.

Those two texts do not say the same thing. One is a repair order. One is a people ordaining.
Adults who start with the second have already skipped the quiet revolution.

A government that cannot tax, enforce, or defend is a petitioner. The Articles made
petitioners. Shays, unpaid debt, British forts, a closed Mississippi, and state tariffs are the
invoice. Jensen is the historian who still takes the league seriously as theory, not as
stupidity. Madison's 1786 letter-diagnosis is the other pole. You need both poles or you will
call fear of kings a drafting error.

Secrecy bought candor and stole a public. The country received a finished paper. Madison's
notes, posthumous and edited, are the camera we have. Cameras have operators. Farrand is
the archive. Maier is ratification without the weather metaphor. Close votes are the honesty
test: 187-168, 89-79, 30-27, 34-32. Washington's name on the project was worth more than
any essay. Exclusion was not an accident of "those times" in a way that dissolves
responsibility. It was a franchise. Later acceptance by wider publics is the real foundation.
Foundations can be withdrawn. Say that in a room of adults who vote.

The Declaration is the other paper in the drawer, and it is not this machine. 1776 is a
manifesto: principles, a break, no government. 1787 is a blueprint: offices, powers, silence
on "all men are created equal.” Lincoln's sheet-anchor reading makes the Declaration the
moral compass and the Constitution the imperfect instrument. Jaffa is that school's book.



Scalia refuses the compass as law: the Constitution means its words, not 1776's aspirations.
King at the Mall called both papers a promissory note. Gettysburg is a speech, not a sixth
article. Adults who collapse the two documents into one "founding" cannot see why slavery
could be constitutional and still be a betrayal of the manifesto. Tension is the adult fact.
Harmony is the holiday.

Several men signed both. That is biography, not identity of texts. The Constitution was
written to make independence workable after the league failed. Workable included
bargains the Declaration's sentence cannot bless. Chapter 4 is that bill.

Federalist 40 is advocacy for the mandate breach, not a certificate. Madison's construction
rule, then his admission. Avalon:

There are two rules of construction, dictated by plain reason, as well as founded on
legal axioms. The one is, that every part of the expression ought, if possible, to be
allowed some meaning, and be made to conspire to some common end. The other is,
that where the several parts cannot be made to coincide, the less important should
give way to the more important part; the means should be sacrificed to the end,
rather than the end to the means.

In one particular it is admitted that the convention have departed from the tenor of
their commission. Instead of reporting a plan requiring the confirmation OF THE
LEGISLATURES OF ALL THE STATES, they have reported a plan which is to be
confirmed by the PEOPLE, and may be carried into effect by NINE STATES ONLY.

Article VII is that admission as law:

The Ratification of the Conventions of nine States, shall be sufficient for the
Establishment of this Constitution between the States so ratifying the Same.

Anti-Federalists called the whole move a prior-compact violation. You may land on
necessity. You may land on illegitimacy cured by time. You may not land on "they were
authorized, full stop."

Rhode Island's empty chair is not a joke to tell after dessert. It is a state acting on the old
theory: small, commercial, allergic to centers. North Carolina's first no and later yes, once a
bill of rights was in motion, is the same theory bargaining. If your timeline ends at 17
September 1787, you have a signed draft. Law is New Hampshire on 21 June 1788 plus
enough others to make a country that could ignore holdouts. Treating holdouts as
illegitimate is winner's history. Maier's Ratification is the book that refuses the weather
metaphor. Washington's name on the project did more work than Publius. That is not a slur
on the essays. It is a fact about how close the votes were.



The Virginia Plan set the agenda before small states could regroup. Sherman's Connecticut
bargain — House by population, Senate equal — is still the Senate that seats Wyoming with
California. Gouverneur Morris wrote the Preamble's voice and then, in July, named the rot
in the counting house. Randolph, Mason, and Gerry refused to sign without a bill of rights.
Thirty-nine signed. Franklin's closing, read by Wilson, is the gentleness people quote after
they have skipped Sherman. In a closed shop, agenda is power. Adults who start with
"compromise” as a moral have not asked who set the paper.

Conventions excluded women, enslaved people, Native nations, and wusually the
propertyless. "We the People" as a voter was a franchise, not a census. Later acceptance by
wider publics is the real foundation. Foundations can be withdrawn. That sentence belongs
in a room of adults who vote, not as a threat and not as a thrill. As a fact about authority.

Scholarly debate (about 220 words): Was Philadelphia legitimate? Necessity-plus-
ratification says the commissions named exigencies, the product was paper until
conventions acted, and later generations have treated the result as law — legitimacy as use.
Compact-purists say the Articles named the only lawful path, Article VII rewrote the
adoption rule in the adopters' favor, and a later election cannot bless an ultra vires act. A
third reading, closer to Amar, says "We the People" in selected conventions was a new
constituent power, not a committee of state legislatures, and that is the point of the
Preamble's voice. Wood pulls you toward republican ideology. Rakove pulls you toward
congressional practice. Farrand pulls you toward motions. In a room, the useful move is not
to vote a camp. It is to put the February resolve, Federalist 40's nine-state sentence, and
Article VII on the table and refuse to let anyone talk past them. Later acceptance is a fact.
Legal purity is a wish. Wishes are not clauses.

What a closed shop still owes a living room: you can love the Preamble and still say the
instruction was exceeded. You can think nine-state adoption was necessary and still refuse
to call it lawful under the Articles. You can treat later inclusion as the real founding and still
see that inclusion arrived through war, amendment, statute, and delay — not through a
better mood in 1787. Adults who need the room to have been a chapel will not get one from
this booklet. Adults who need the paper to be a crime scene and nothing else will not get
that either. The unpaid bill is authority. Pay it without kneeling.

Practice in this band is conversation with a deliverable, not a worksheet for a binder.

The Big Idea
The Constitution's claim on you is not that the room was legal. It is that enough later people
treated the paper as law, and that you can still amend it or withdraw the treatment.



Practice

1. At a table, state the instruction versus the product in two sentences. No Preamble until
both sentences exist. 2. Name one close vote. Ask what flipping it does to the word founding.
3. Name who was not in "We the People" as a voter. Do not rush to "but later amendments."
Later is Chapter 6. 4. Read the Preamble aloud. Then read Article VII. Notice which one
sounds like a people and which one counts states.

Reflect
If acceptance is the foundation, what does withdrawal look like in a country that still has
Article V— protest, amendment, nullification, or something you will not name at dinner?



Chapter 2: The Kitchen With Three Locks

Illustration for Chapter 2

Adults live inside Madison's anthropology whether they have read 51 or not. People grab.
Offices grab. The spec is to make grabs collide. When they stop colliding, you do not have a
personality problem. You have a design failure in use.



Federalist 51, the angel lines and the ambition lines, as one public block:

If men were angels, no government would be necessary. If angels were to govern men,
neither external nor internal controls on government would be necessary. In framing
a government which is to be administered by men over men, the great difficulty lies in
this: you must first enable the government to control the governed; and in the next
place oblige it to control itself.

Ambition must be made to counteract ambition. The interest of the man must be
connected with the constitutional rights of the place.

Article I is the long article because lawmaking is the power a revolution had just bled over.
Article II is short and still grew through emergency until Jackson had to draw Youngstown
zones. Article III is shortest and still learned to veto statutes. The three vesting sentences are
the locks:

All legislative Powers herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of Representatives.

The executive Power shall be vested in a President of the United States of America.

The judicial Power of the United States, shall be vested in one supreme Court, and in
such inferior Courts as the Congress may from time to time ordain and establish.

"Herein granted" is a ceiling. "The executive Power" is the hook for inherent-power lawyers.
Judicial vesting creates a court, not a strike-down clause. Adults who draw three clean
boxes have not paid for the adjectives.

Federalism is the second split: enumerated / reserved / supreme-when-they-clash. The spare
tire:

The powers not delegated to the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or to the people.

The collision rule:

This Constitution, and the Laws of the United States which shall be made in
Pursuance thereof; and all Treaties made, or which shall be made, under the
Authority of the United States, shall be the supreme Law of the Land; and the Judges
in every State shall be bound thereby, any Thing in the Constitution or Laws of any
State to the Contrary notwithstanding.



McCulloch's "convenient" is how implied powers became the country you actually have. The
clause Marshall glossed, Archives:

To make all Laws which shall be necessary and proper for carrying into Execution the
foregoing Powers, and all other Powers vested by this Constitution in the Government
of the United States, or in any Department or Officer thereof.

Commerce, the other engine:

To regulate Commerce with foreign Nations, and among the several States, and with
the Indian Tribes;

Wickard's wheat is how commerce became almost everything. Lopez is the reminder that
"almost" still has a day in court. NFIB saved a mandate as a tax, not as commerce. Brutus
called this a blank check in 1788. You do not have to love agencies to see that he was
describing a future.

Impeachment is political. Article II, Section 4:

The President, Vice President and all civil Officers of the United States, shall be
removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or
other high Crimes and Misdemeanors.

War declarations are rare. Two sentences that do not resolve:

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning
Captures on Land and Water;

The President shall be Commander in Chief of the Army and Navy of the United States,
and of the Militia of the several States, when called into the actual Service of the
United States...

Agencies write, hunt, and punish. If you want Madison's spec to work, Congress has to want
its turf. A week of news that is all presidency is a diagnostic, not a vibe. Take Care is the
verb energy hides in:

he shall take Care that the Laws be faithfully executed, and shall Commission all the
Officers of the United States.

The oath is the other Article II sentence rooms skip:

I do solemnly swear (or affirm) that I will faithfully execute the Office of President of
the United States, and will to the best of my Ability, preserve, protect and defend the
Constitution of the United States.



Lincoln treated that oath as a reason to bend other rules to save the Union. That is an
argument, not a clause that says so. Adults who quote the oath as a blank check have not
read Take Care. Adults who quote Take Care as a clerk's job have not read the Civil War file.

Jackson's three zones, said without a chalkboard: when Congress has authorized the act, the
President's power is at maximum; when Congress has said nothing, twilight; when Congress
has said no, the President's power is at lowest ebb. Place a live action in a zone before you
praise or damn the person. Youngstown (1952) is the map because it refuses both cartoons
— the President as clerk and the President as unbound. Lincoln, internment, every
president since Nixon treating the War Powers Resolution as unconstitutional, Hamdi,
Boumediene, Biden v. Nebraska: those are not a mood. They are a file. Goldsmith's Terror
Presidency is the inside book if someone at the table still thinks OLC memos are civics.

Federalist 10 belongs in this kitchen even though the sitting is 51. Large republic, many
factions, none a permanent majority — that is Madison's other machine. 51 is ambition
inside offices. 10 is ambition in society. Together they refuse virtue as the main safeguard.
Civic talk that begins "if we elect good people" has not read either essay. The administrative
state is the unnamed fourth lock. Agencies write, hunt, and punish. Strauss describes this as
the modern constitution. Originalists describe it as necessary-and-proper overreach. Printz
said the federal government cannot conscript state officers. Commandeering doctrine is a
small wall. The rest of the city is commerce-plus-convenient. You do not have to love or hate
the EPA to see the clause fight.

Due process is how this kitchen touches a body. Fifth against the United States; Fourteenth
against a state. Procedural: notice, hearing, a decision-maker who is not also your accuser.
Substantive: some liberties the government may not take even with perfect procedure —
marriage, some privacy claims, the long fight over unenumerated rights. Lochner is the
warning that "liberty” can be a judge's economics. Griswold, Obergefell, Dobbs are the
modern map of how that doctrine expands and snaps. Ely and Tribe are the treatises. You
do not need to pick a reproductive-politics team to see that "due process" is doing two
different jobs. Coke's "law of the land" is the ancestor, not the statute you can sue on. Gideon
is how the Sixth became a lawyer in the room for people who cannot pay. National security
due process (Hamdi) is the adult limit-test: what fairness survives fear.

Two jobs of due process, said without a treatise: procedural is the hearing; substantive is
the claim that some liberties cannot be taken even with a perfect hearing. Lochner is the
warning that "liberty" can be a judge's economics. Griswold, Obergefell, Dobbs are the
modern map of expansion and snap. You do not need to pick a reproductive-politics team to
see the two jobs. Coke is the ancestor. The Fifth is the federal clause. The Fourteenth is how
it reached a state. Dates first. Teams second.



Scholarly debate (about 230 words), Harry 7.4: How much power does the President have?
Enumerated-powers readers treat Article II's list as the grant and "herein granted" on
Article I as the Constitution's habit. Inherent-powers readers treat "the executive Power" as
a vesting of traditional executive authority Congress cannot carve up — removal, foreign
affairs, some emergency. Unitary-executive lawyers in the post-9/11 OLC pushed the second
reading until it covered detention and surveillance. Jackson's Youngstown concurrence
remains the adult map because it refuses both cartoons: presidential power is a function of
what Congress has done, not a personality. Lincoln, internment, the War Powers Resolution
(every president since Nixon treating it as unconstitutional), and Biden v. Nebraska's major-
questions check are the case file, not a vibe. Goldsmith's Terror Presidency is the inside
book. Neither camp owns emergency. Emergency is how practice outruns text. In a kitchen,
the useful question is not "do you like this President?" It is "which lock is this hand on, and
did the other two notice?"

The Big Idea
Slow was the feature. Energy came back through practice. Practice is not a clause. It is also
not imaginary. Adults who only recite "three branches" have not yet paid for the leaks.

Practice

1. Place one current executive action in Jackson's three zones. Say why. 2. Copy Federalist
51's angel lines. Ask whether ambition is actually colliding this month. 3. Name one agency.
Name the clause someone would cite. Do not litigate. Classify. 4. Find the last declared war
and the last war. Sit with the gap.

Reflect
If one branch prefers the others' agenda to its own keys, is the Constitution still Madison's
machine, or only Madison's hope?



Chapter 3: The Coupon Cashed by the Losing
Side

Illustration for Chapter 3

Adults memorize the First Amendment and forget it says Congress. Here is the sentence,
National Archives:



Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition the Government for a
redress of grievances.

Five protections. One subject. Incorporation is how that sentence reached state police. Amar
is the book. 1791 and 1868 are not one event.

Madison argued against a bill of rights, then wrote one because close states had cashed a
coupon. Storing keeps the Anti-Federalists as a program, not a tantrum. The Ninth is the
patch against list-completeness:

The enumeration in the Constitution, of certain rights, shall not be construed to deny
or disparage others retained by the people.

The Tenth, already in the Kkitchen, is federalism's spare. They are not the same tire. Ninth:
unenumerated rights of people. Tenth: undelegated powers of states or people. Griswold
woke the Ninth as privacy's cousin. Adults who think unlisted rights do not exist have not
read the patch.

The Second is twenty-seven words:

A well regulated Militia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall not be infringed.

Heller (2008) read that as an individual home right after two centuries of militia-dominant
doctrine; Bruen (2022) turned history into a test. Method is the fight under the gun fight. Say
one true sentence that does not end the argument.

Due process is a descendant of Magna Carta's law of the land, not the meadow itself. The
Fifth, whole:

No person shall be held to answer for a capital, or otherwise infamous crime, unless
on a presentment or indictment of a Grand Jury, except in cases arising in the land or
naval forces, or in the Militia, when in actual service in time of War or public danger;
nor shall any person be subject for the same offence to be twice put in jeopardy of life
or limb; nor shall be compelled in any criminal case to be a witness against himself,
nor be deprived of life, liberty, or property, without due process of law; nor shall
private property be taken for public use, without just compensation.

Rights that need buildings — counsel, public trials — needed later cases and budgets. A
framed amendment is not a public defender. The Sixth is the charter of the accused.
Archives:



In all criminal prosecutions, the accused shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and district wherein the crime shall have been
committed, which district shall have been previously ascertained by law, and to be
informed of the nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his defence.

A sentence is not a public defender. Gideon is how counsel became a building. The Eighth:

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.

Lineage to Magna Carta clause 20 is real. 1791 application to your city is not. The Third is
last year's soldiers:

No Soldier shall, in time of peace be quartered in any house, without the consent of
the Owner, nor in time of war, but in a manner to be prescribed by law.

The Seventh is a twenty-dollar civil jury:

In Suits at common law, where the value in controversy shall exceed twenty dollars,
the right of trial by jury shall be preserved, and no fact tried by a jury, shall be
otherwise re-examined in any Court of the United States, than according to the rules
of the common law.

Museums in the bill of rights are evidence that not every word is a working 2026 machine.
Selectivity about which clauses still "count" is the method fight in costume.

Locke's consent theory is in the Declaration more than in the seven articles. Montesquieu is
in the branch diagram. English Bill of Rights 1689 is cousin, not parent. The French
revolutionary constitutions burned through versions while this paper stuck. Stickiness is
Article V plus courts plus a civil war rewrite. It is not proof of virtue. World copies of the
American diagram often add longer rights lists because 1787 was stingy. Adults who export
"our Constitution" as a kit should say which version: 1787, 1791, or 1868.

Incorporation is not a mood. It is a century of cases that pointed 1791 sentences at state
police. Amar's Bill of Rights refuses to treat 1791 and 1868 as one event. "Congress shall" and
"No State shall" are different subjects with a seventy-seven-year gap. Adults who say "the
First protects me from my city" are speaking Reconstruction and later courts. Say the date.
Rights that need buildings — counsel, public trials, an actual jury — needed later cases and
budgets. A framed amendment on a classroom wall is not a public defender. Gideon is how



the Sixth grew a lawyer for people who cannot pay. That is not a slur on the Sixth. It is how
ink becomes a room.

Madison's conversion is the political fact the coupon sitting cannot skip. He argued against a
bill of rights, then introduced drafts on 8 June 1789 because close states had cashed
recommendatory amendments as the price of yes. Twelve went out. Ten became law 15
December 1791. The pay amendment became the 27th in 1992. Education is not the
Federalist theory of 1788. It is the Madison of 1789. Call it learning or call it tactics. Either
way, the author of the list had argued against the list. Storing's question — what the Anti-
Federalists were for — is better than "they lost."

No religious test, Article VI, is the clause holiday talk skips:

but no religious Test shall ever be required as a Qualification to any Office or public
Trust under the United States.

The Third is last year's soldiers. The Seventh is a twenty-dollar civil jury. Museums in the
bill of rights are evidence that not every word is a working 2026 machine. Selectivity about
which clauses still "count” is the method fight in costume.

Scholarly debate (about 220 words), Harry 7.6 plus the listing fight: Federalists warned that
a bill of rights implies exclusion; the Ninth is their patch, and it slept for a long time. Anti-
Federalists warned that without ink a distant center would eat liberty; the administrative
state is their exhibit, and it did not sleep. Both can be true in different centuries. Neither
licenses "the Founders wanted the Bill of Rights" as a teaching sentence. Most of the
winning side did not. On guns, Scalia's Heller majority is original-public-meaning theater;
Stevens's dissent is militia-purpose theater with the same century. McDonald nationalized
the individual reading. Bruen's history-only test assigned lower courts a research project.
Joyce Lee Malcolm and Saul Cornell are the scholarly pair, not a chant. A Court that changes
a two-century reading is evidence that meaning is not as fixed as the method claims — or
evidence that earlier courts were wrong for two centuries. Both sentences can sit at a table.
Neither is a toast.

The Big Idea
The most famous part of the Constitution is the appendix the winners did not want, aimed
first at Congress, later pointed at states by a different amendment and a century of cases.

Practice

1. Recite the First. Check the Archives. Count what you added or dropped. 2. Put "Congress
shall" and "No State shall" on two notes. Date them 1791 and 1868. 3. Explain the Ninth to
someone who thinks unlisted rights do not exist. 4. Say one true sentence about Heller that
does not end the argument.



Reflect

If losers can write the sentences everyone loves, what else in the winner's seven articles is
incomplete without the people who said no?

Chapter 4: The Counting House




Illustration for Chapter 4

This is the room adults skip to keep a holiday. Article I used enslaved people as a fraction
for seats and taxes. The loud misconception is a score of souls. The cold fact is extra power
for enslavers. South wanted full count without votes; North often wanted zero count to
shrink Southern chairs; three-fifths was the price of union.

The clause, National Archives, Article I, Section 2, Clause 3 (Harry 5.3):

Representatives and direct Taxes shall be apportioned among the several States
which may be included within this Union, according to their respective Numbers,
which shall be determined by adding to the whole Number of free Persons, including
those bound to Service for a Term of Years, and excluding Indians not taxed, three
fifths of all other Persons.

"All other Persons" are enslaved persons. Euphemism is not mercy. Read it aloud. Replace
the euphemism once. Put it back. Notice why they wrote it that way.

Family of three, not an only child. The 1808 timer, Article I, Section 9:

The Migration or Importation of such Persons as any of the States now existing shall
think proper to admit, shall not be prohibited by the Congress prior to the Year one
thousand eight hundred and eight, but a Tax or duty may be imposed on such
Importation, not exceeding ten dollars for each Person.

The fugitive labor clause, Article IV, Section 2:

No Person held to Service or Labour in one State, under the Laws thereof, escaping
into another, shall, in Consequence of any Law or Regulation therein, be discharged
from such Service or Labour, but shall be delivered up on Claim of the Party to whom
such Service or Labour may be due.

Free states were conscripted into recovery. That is not a local option. The 1808 clause is a
timer, not a conscience. Congress did ban the foreign trade effective 1 January 1808. That is
the first federal action against the trade, and it is also twenty more years of ships. Both
sentences belong in this room.

Gouverneur Morris, 11 July 1787, Madison's notes:

Mr. Gouverneur Morris was compelled to declare himself reduced to the dilemma of
doing injustice to the Southern States, or to human nature; and he must therefore do
it to the former. For he could never agree to give such encouragement to the slave

trade, as would be given by allowing them a representation for their negroes; and he



did not believe those States would ever confederate on terms that would deprive them
of that trade.

He names the rot. The room still votes the rot into Article I. Naming is not defeating. Keep
both facts. Jefferson 1800 as Electoral example: check a historian; do not make it the only
cause. Extra southern House weight and a structural incentive to grow the enslaved
population as a representation resource are the colder consequences.

Harry 7.2's numbers belong in this room, not as a gotcha. In the first Congress the South
held about 47 percent of House seats; counting enslaved persons at zero would have been
nearer 38 percent. The difference is seats, Electoral votes, and a reason to grow the
enslaved population as a representation resource. The first eight presidential elections
(1788-1820) returned Southern slaveholders six times — Washington, Jefferson, Madison,
Monroe, Jackson — in part because three-fifths boosted Southern electors. "In part" is the
adult phrase. Check a historian before "caused only by." The political consequence is not a
score of souls. It is extra power for enslavers.

How to keep Federalist 54 out of this room's main text: Madison ventriloquizes a Southern
voice and then accepts mixed character as true character. "Divested of two fifths of the
MAN" is that essay's own obscenity. This sitting is the clause, not Publius. If you skip 54 to
keep Madison clean, you fail the Federalist unit. If you use 54 to teach "the Constitution said
slaves were 3/5 human," you fail this unit. Two failures. Different booklets.

Garrison: a covenant with death and an agreement with hell. That is a column, not a mood.
Finkelman and Van Cleve: slaveholders' union — extra seats, a national fugitive duty, a
twenty-year trade shield, euphemism as stigma-management. Wilentz: no national property
in man; silence as a refusal to constitutionalize the word; the 1808 timer as a federal door
Lincoln later treated as evidence the framers would not write slavery into the nation's
name.

Douglass is not two slogans. Rochester, 5 July 1852, "What to the Slave Is the Fourth of
July?":

The blessings in which you this day rejoice, are not enjoyed in common. The rich
inheritance of justice, liberty, prosperity, and independence, bequeathed by your
fathers, is shared by you, not by me. The sunlight that brought life and healing to you,
has brought stripes and death to me. This Fourth of July is yours, not mine. You may
rejoice, I must mourn.

Same oration:



What, to the American slave, is your 4th of July? I answer: a day that reveals to him,
more than all other days in the year, the gross injustice and cruelty to which he is the
constant victim.

Harry 7.5 simplified 1852 as indictment and 1860 as revision. The 1852 oration already
contains a liberty-document reading later in the hour. Do not flatten. The indictment is of
the nation's practice. The text-fight is already underway. Glasgow, 26 March 1860, "The
Constitution of the United States: Is It Pro-Slavery or Anti-Slavery?":

I, on the other hand, deny that the Constitution guarantees the right to hold property
in man, and believe that the way to abolish slavery in America is to vote such men
into power as will use their powers for the abolition of slavery.

It so happens that no such words as "African slave trade," no such words as "slave
insurrections,"” are anywhere used in that instrument. These are the words of that
orator, and not the words of the Constitution of the United States.

[T]he Constitution declares that no person shall be deprived of life, liberty, or
property without due process of law; it secures to every man the right of trial by jury,
the privilege of the writ of habeas corpus—the great writ that put an end to slavery
and slave-hunting in England—and it secures to every State a republican form of
government.

Both Douglasses are required. You may judge his reading of the silences. You may not
replace the extracts with dates.

The 13th Kkills the labor system (ratified 1865):

Neither slavery nor involuntary servitude, except as a punishment for crime whereof
the party shall have been duly convicted, shall exist within the United States, or any
place subject to their jurisdiction.

The 14th kills the fraction as a seat rule (ratified 1868):

Representatives shall be apportioned among the several States according to their
respective numbers, counting the whole number of persons in each State, excluding
Indians not taxed.

War sits between those sentences. "Compromise" describes a bargain. It does not baptize it.
Northwest Ordinance of 1787 banned slavery in the Northwest Territory in the same season
as the Convention counted enslaved persons for seats. Complexity is required. Complexity is



not a pardon. David Brion Davis is the Atlantic frame: abolition talk and plantation fact in
one generation.

Harry 7.5's honest assessment belongs in this room as a both-and, not a winner: the
provisions that protected slavery are real and they served the institution; the amendment
process, the federal structure, and the moral tension with 1776 created conditions in which
abolition could later be forced. Whether the compromise was justifiable is a question the
framers answered with union-or-European-predation. They were partly right — the Union
survived, slavery ended through war and amendment — and the cost was a civil war the
compromises helped make possible. Hold the cost. Do not spend it as a hymn.

Scholarly debate (about 240 words), Harry 7.2 and 7.5: Hold both columns. Do not flatten.
The "three-fifths of a human" misconception is historically false and morally noisy; Harry
5.3 exists because classrooms love it. The colder crime is using captives as fuel for someone
else's representation. Finkelman: the Constitution protected slavery in multiple clauses and
the euphemism was stigma-management, not mercy. Van Cleve: a slaveholders' union as
the price of a viable continental state. Wilentz: the framers refused "property in man" as
national law; local slavery plus a timer plus silence left a door that later politics could use.
Garrison refused the door and named a covenant. Douglass 1852 mourned the holiday;
Douglass 1860 denied a guarantee of property in man and told abolitionists to vote. An
adult room that picks only Garrison or only Wilentz has chosen a sermon. The three
clauses, Morris's dilemma, both Douglasses, the 1808 date, the fugitive duty, the 13th, and
the 14th's whole-number sentence all have to be in the paragraph. If any drop out, the
paragraph is not this sitting.

The Big Idea
The original Constitution's counting house treated captives as fuel for someone else's vote.
Repair was not a mood. It was amendment after blood.

Practice

1. Read the clause aloud. Replace "all other Persons" with "enslaved persons" once, then put
the euphemism back. Notice why they wrote it that way. 2. Sketch 5/5, 0, 3/5 as House
power, not as morality points. 3. Two Douglass extracts at the table: 1852 mourning; 1860
property-in-man denial. Neither may be skipped. 4. Name the other two slavery clauses so
three-fifths is not an only child.

Reflect
What word besides founding belongs in a sentence that also contains this clause — and who
at your table gets to refuse the sentence?



Chapter 5: Marshall's Chambers

Illustration for Chapter 5

Adults say "the Court struck it down" as if Article III contained a red pen. It does not. Open
the article. Hunt. Record the miss.

Article III, Section 1:



The judicial Power of the United States, shall be vested in one supreme Court, and in
such inferior Courts as the Congress may from time to time ordain and establish. The
Judges, both of the supreme and inferior Courts, shall hold their Offices during good
Behaviour, and shall, at stated Times, receive for their Services, a Compensation,
which shall not be diminished during their Continuance in Office.

Article III, Section 2, first paragraph:

The judicial Power shall extend to all Cases, in Law and Equity, arising under this
Constitution, the Laws of the United States, and Treaties made, or which shall be
made, under their Authority;—to all Cases affecting Ambassadors, other public
Ministers and Consuls;,—to all Cases of admiralty and maritime Jurisdiction,—to
Controversies to which the United States shall be a Party;,—to Controversies between
two or more States;—between a State and Citizens of another State;—between
Citizens of different States,—between Citizens of the same State claiming Lands under
Grants of different States, and between a State, or the Citizens thereof, and foreign
States, Citizens or Subjects.

Cases. Controversies. Tenure. Pay. No strike-down.

Marbury (1803) is a political masterpiece: Marbury loses, the Court claims the duty to say
what the law is, Jefferson is not ordered to deliver a commission the Court might not be able
to enforce. Marshall:

It is emphatically the province and duty of the judicial department to say what the
law is. Those who apply the rule to particular cases, must of necessity expound and
interpret that rule. If two laws conflict with each other, the courts must decide on the
operation of each.

Federalist 78's least-dangerous branch becomes a veto player. Hamilton, Avalon:

Whoever attentively considers the different departments of power must perceive, that,
in a government in which they are separated from each other, the judiciary, from the
nature of its functions, will always be the least dangerous to the political rights of the
Constitution; because it will be least in a capacity to annoy or injure them. The
Executive not only dispenses the honors, but holds the sword of the community. The
legislature not only commands the purse, but prescribes the rules by which the duties
and rights of every citizen are to be regulated. The judiciary, on the contrary, has no
influence over either the sword or the purse; no direction either of the strength or of
the wealth of the society; and can take no active resolution whatever. It may truly be



said to have neither FORCE nor WILL, but merely judgment; and must ultimately
depend upon the aid of the executive arm even for the efficacy of its judgments.

Same essay, the enforcement claim:

Limitations of this kind can be preserved in practice no other way than through the
medium of courts of justice, whose duty it must be to declare all acts contrary to the
manifest tenor of the Constitution void. Without this, all the reservations of particular
rights or privileges would amount to nothing.

Bickel's difficulty is the adult problem: robes versus elections. Name him. Do not unpack
The Least Dangerous Branch into a second booklet. The same tool: Dred Scott, Brown,
Korematsu, Heller, Riley, Carpenter. Method fights (originalism, living constitutionalism,
Thayer, Kramer, Tushnet) are how people try to cage the tool.

Habeas is the other original enforcement adults forget when they talk only of Marshall:

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in
Cases of Rebellion or Invasion the public Safety may require it.

Lincoln suspended it. Later courts pushed back in other centuries. A chamber that treats
Marbury as the only security clause has not read Section 9.

Digital life is translation: 1791 nouns, 2026 devices, third-party doctrine eating privacy,
platforms as First Amendment speakers. The Fourth's nouns:

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated...

Houses. Papers. Effects. A phone is none of those until a court analogizes. Analogies are not
clauses. Riley and Carpenter are translations. "The Constitution already covers your phone"
is a poster.

Marshall's five moves, said at a table without a worksheet: Marbury had a right to the
commission; Madison's refusal was illegal; a remedy should exist; the Judiciary Act's grant
of original mandamus went past Article III; therefore the statute is void and there is no
writ. Marbury loses. The Court claims the bigger power while avoiding the fight it might not
win. Cleverness is not discovery. Discovery would look like a clause. Cleverness looks like
Marbury. Five steps. Star the invention. If someone at the table says "obviously courts must
do this," ask them to point at Article III. The miss is the sitting.

Korematsu (1944) is the wartime Court at its worst, now discredited, still a warning that
review can bless the sword. Hamdi and Boumediene are the post-9/11 pushback. Digital



mapping is this chamber's other unpaid bill. Katz gave "reasonable expectation of privacy"
for a phone-booth world. Riley said a cell phone is not just another container in an arrest
search. Carpenter required a warrant for historical cell-site location and nicked third-party
doctrine without killing it. Third-party doctrine still says that what you hand a company
you handed away. In a world where almost everything is handed to a company, that
doctrine eats the Fourth. Passcode versus biometric unlock splits courts on the Fifth's
testimonial line. Platforms as First Amendment speakers (Moody/NetChoice, 2024) is
another translation. Say translation. Do not say destiny.

Scholarly debate (about 240 words), Harry 7.1 and 7.3: Is judicial review legitimate
interpretation or a power grab? Legitimacy camp: supremacy, the judicial oath, Federalist
78, 220 years of practice. Overreach camp: silence of Article III, Marbury as maneuver,
unelected tenure, Dred Scott as the warning that the tool does not pick justice. Middle: strike
clear collisions; do not smuggle policy through vague clauses — a line confirmation
hearings fake. Original public meaning (Scalia, Solum) says fixed meaning constrains judges
and sends change to Article V. Living constitutionalism (Breyer, Dworkin's moral reading,
Strauss's common-law constitution) says broad terms were written to be applied to
unnamed facts. Balkin tries to bridge. Heller is originalist activism if activism means
voiding statutes. Restraint is not a camp property. Kramer wants the people themselves.
Tushnet is willing to take the Constitution away from courts when courts are hostile.
Whittington: political branches construct meaning too. Thayer: strike only the clearly
unconstitutional. You do not have to join them. You have to know they exist so "judicial
review is the Constitution" does not pass as a fact. The adult sentence that survives a dinner
is: Article IIT omits the red pen; Marshall claimed it; we have lived inside the claim; Dred
Scott and Brown are the same tool; Bickel named the cost.

Bickel named, not unpacked: unelected tenure versus statutes from people who run again.
That is the whole difficulty. You can answer it with originalism (constrain the robes), with
Thayer (strike only the clear case), with Kramer (the people interpret too), with Tushnet
(take the document away from courts when courts are hostile), or with appointments (the
next vacancy). You cannot answer it by pretending Article III already chose. In chambers,
the useful object is the miss. Everything else is a method for living with the miss.

The Big Idea
Judicial review is a 1803 construction that stuck. It is our substitute for Magna Carta's failed
armed enforcement. Adults who think it was always in the text have not opened Article III.



Practice

1. Open Article III. Hunt for strike-down. Record the miss. 2. Five Marbury steps. Star the
invention. 3. Put Brown and Dred Scott on one tool. Name the wreck. 4. Map one phone case
(Riley or Carpenter) as translation, not as destiny.

Reflect

If five justices can void a statute, what besides the next appointment is your democratic
answer — and if they cannot, what besides the next election is your rights answer?



Chapter 6: The Desk With a Hard Door

Illustration for Chapter 6

Article V is a desk, not a shrine. The first path, National Archives:

The Congress, whenever two thirds of both Houses shall deem it necessary, shall
propose Amendments to this Constitution, or, on the Application of the Legislatures of



two thirds of the several States, shall call a Convention for proposing Amendments,
which, in either Case, shall be valid to all Intents and Purposes, as Part of this
Constitution, when ratified by the Legislatures of three fourths of the several States,
or by Conventions in three fourths thereof...

Two-thirds plus three-fourths. Unused convention path. Twenty-seven walks through the
door. Courts opened a window because the door is high. Compute 38 of 50. Feel the fence.

Reconstruction is a second founding: 13, 14, 15, then a failure of enforcement after 1877
that no adult should pretty up. Section 1 of the 14th:

All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.

The 19th, 24th, 26th widen who votes. Fifteenth:

The right of citizens of the United States to vote shall not be denied or abridged by the
United States or by any State on account of race, color, or previous condition of
servitude—

Nineteenth:

The right of citizens of the United States to vote shall not be denied or abridged by the
United States or by any State on account of sex.

Twenty-fourth (poll tax):

The right of citizens of the United States to vote in any primary or other election for
President or Vice President, for electors for President or Vice President, or for Senator
or Representative in Congress, shall not be denied or abridged by the United States or
any State by reason of failure to pay any poll tax or other tax.

Twenty-sixth:

The right of citizens of the United States, who are eighteen years of age or older, to
vote shall not be denied or abridged by the United States or by any State on account of
age.



The original paper did not gift the vote and did not gift a modern democracy. Republic,
equal Senate, Electoral College, life tenure, hard amendment: that is the machine. Harry 5.1
and 5.2. Four dated franchise objects. None of them is 1787.

Jefferson's Kercheval letter licenses using the door, not ignoring the text. Ackerman's
moments and Strauss's common law are theories of the window. Failed amendments are
the fence working. Worship of unrepaired 1787 deals is not Madisonian.

Article IV's republican guarantee is the clause Douglass lined up in 1860:

The United States shall guarantee to every State in this Union a Republican Form of
Government, and shall protect each of them against Invasion; and on Application of
the Legislature, or of the Executive (when the Legislature cannot be convened) against
domestic Violence.

Attainder and ex post facto, Federalist 78's example of a limited constitution:

No Bill of Attainder or ex post facto Law shall be passed.

A limit without a court is a poster. A court without a written limit is a policy shop. The desk
needs both objects. Privileges or immunities in Section 1 of the 14th should have done more
work; Slaughter-House narrowed it; later courts grew due process and equal protection
instead. That is window, not door. The 17th moved Senate elections to voters and left equal
state votes. Archives, first sentence:

The Senate of the United States shall be composed of two Senators from each State,
elected by the people thereof, for six years; and each Senator shall have one Vote.

Democratizing edit. Equal state votes remain. Harry 4.6. You may defend that as
federalism's price or attack it as minority rule. You may not say Article V already fixed it.

Jefferson to Samuel Kercheval, 1816, is misused as a license to ignore the text. It is a license
to use the door. Madison wrote the procedure because he expected use. Twenty-seven uses
is not constant rewriting. It is also not never. Treating 1787 as a relic to be dusted is not
Madisonian. Treating 1787 as optional is not Madisonian either. In a room, the useful
protocol is ugly and simple: pick a change you want; write the Article V path in four steps;
write the case-law path in four steps; time both. Do not start with which you prefer. Start
with which exists. The times are the whole argument about doors and windows.

Clusters help the desk without becoming a shrine: 1-10 the price of ratification; 13-15
Reconstruction; 16-19 Progressive era; 24 and 26 franchise; 27 as a 203-year clock. The
unused convention path is not a rumor; it is the second half of Article V's first sentence.
Fear of a runaway convention is why that half stays unused. Failed amendments are the



fence working. Worship of unrepaired 1787 deals is what beneficiaries of ugly joints prefer.
Say that without turning the table into a rally unless the table wants a rally.

Who is still fighting to be included after the 26th is a live question, not a worksheet. Felony
disenfranchisement, territorial votes, the District, voter-ID fights, and the equal Senate are
not the same problem. Do not mash them. Do not skip them. The original paper did not gift
the vote. Later ink did some of the gifting. Practice and statute did the rest, and terror undid
some of that after 1877. An amendment is not self-executing. Adults who treat 1868 as a
completed moral have not read Reconstruction's afterlife.

Section 5 of the Fourteenth is the enforcement sentence rooms skip when they treat equal
protection as self-acting:

The Congress shall have power to enforce, by appropriate legislation, the provisions
of this article.

An amendment is a door. A statute is how someone walks through it. Terror, delay, and
later statutes are how the walk is blocked or reopened. The desk is not done when the ink
dries. Section 2 of the Thirteenth is the same pattern for the labor system:

Congress shall have power to enforce this article by appropriate legislation.

Enforcement is the adult half of every Reconstruction sentence. The Fifteenth's Section 2 is
the same pattern for the vote:

The Congress shall have power to enforce this article by appropriate legislation.

Three enforcement sentences. One labor system, one equal-protection machine, one vote.
None of them is self-executing. Copy all three before you call Reconstruction finished. Dates,
not moods. Ink first. Then law.

Scholarly debate (about 210 words): Is informal change illegitimate, or is Article V too slow
for a continent? If you pick only speed, you have picked judges. If you pick only ink, you
have picked stalemate. Ackerman would call Reconstruction a constitutional moment that
Article V only partly recorded. Strauss would call the later case law the real constitution.
Scalia would call both of those theories a way to skip the people. Originalists say amend.
Living constitutionalists say the broad terms were meant to travel. Failed amendments
(ERA) are the fence working as designed, which is not the same as justice arriving.
Classification first: door or window. Moralize second. Adults who freeze the unrepaired
1787 joints are not honoring framers. They are honoring whoever still benefits from the
ugly load-bearing.



The Big Idea
The framers expected repair. Adults who freeze the unrepaired parts are not honoring
framers. They are honoring whoever still benefits from 1787's ugly joints.

Practice

1. Compute 38 of 50. Feel the fence. 2. Classify Marbury, the 19th, Brown as door or window.
3. Name one failed amendment as design, not glitch. 4. Ask who is still fighting to be
included after the 26th — without turning the table into a rally unless the table wants a
rally.

Reflect
If the paper can be amended, what is the honest name for a politics that calls amendment
betrayal?

For the Grown-Up Reader

If you already read the high booklet, this one is not a reprint. High is source protocols. Adult
is rooms: hall, kitchen, coupon, counting house, chambers, desk. Same six sittings. Different
sentences.

Quotes now on the page (the prior adult had none): Preamble; February 1787 resolve;
Federalist 40; Article VII; Federalist 51 angel and ambition; vesting sentences; Necessary
and Proper; Commerce; Tenth; Supremacy; Take Care; impeachment; declare-war and
commander-in-chief; First; Ninth; Second; Fifth; Article I §2 cl.3; 1808 timer; fugitive clause;
Morris 11 July 1787; Douglass 1852 and 1860 extracts; 13th; 14th §§1-2 whole-number
sentence; Article III §§1-2; Marbury duty; Federalist 78 least-dangerous and void sentences;
habeas; Fourth; Article V first path; 15th, 19th, 24th, 26th; Article IV guarantee; attainder/ex
post facto. No invented sayings. No family names. No legal or pastoral advice. Hard edges
from “civics-constitution.ts” hold.

Harry 42 content files; README is the inventory; HANDOFF stale. Typeset only. Size
measured with ‘'wc -c. Debate paragraphs near 200-250 words, not Aquinas-class.
Fourteenth rewrite method: unused primary quotation, not pad. Elementary and middle
were not touched.

Douglass honesty for the guide: Harry 7.5 dates 1852 as indictment and 1860 as "GLORIOUS
LIBERTY DOCUMENT." The 1852 oration already contains a liberty-document reading later
in the hour; the extracts on the page keep the mourning and the 1860 property-in-man
denial as two objects. Do not flatten the dates into a cartoon conversion.
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Harry's files under ‘content/us-constitution/" are the source spine for this four-band. Sitting
file “civics-constitution.ts” wins on chapter themes.
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